WILLIAM S. BOYD SCHOOL OF LAW
UNIVERSITY OF NEVADA, LAS VEGAS
SELF STUDY

I. INTRODUCTION

The William S. Boyd School of Law at the University of Nevada, Las Vegas opened in
August 1998. It is the first state-supported law school in Nevada history, and the only law
school in the state. As such, it has statewide responsibilities and support.

In carrying out those responsibilities, the Law School employs the services of an
excellent and experienced law faculty, one which we believe is among the best in the country.
As in the case of the faculty, we have also been fortunate to recruit an exceptional administrative
team.

The faculty and staff are privileged to work with an excellent and diverse student body.
We graduated our first class in May 2001 and enrolled our eighth class in September 2005. We
are also privileged to have tremendous University and community support, which is described
within and which includes major support from the State of Nevada, William S. Boyd, James E.
Rogers, the Thomas and Mack families, Mike and Sonja Saltman, and the Nevada legal
profession.

All of us at the Law School - faculty, staff, and students, as well as the University and
larger communities that we serve — aspire to build a great law school, which includes the
traditional core of legal education but also stresses community service, professionalism, dispute
avoidance/resolution, and the skills, values, and responsibilities of lawyers. We also aspire to be
a school in which students, faculty, and staff will come together as a supportive, collaborative
community in which all work together to maximize the potential of the students and to serve the
community through, among other ways, strong scholarship and educating excellent, ethical, and
effective future lawyers and leaders.

A. History and Organization

The University of Nevada, Las Vegas (UNLV) is fully accredited by the Northwest
Commission on Colleges and Universities. Founded in 1957 as the southern division of the
University of Nevada at Reno, UNLV has grown from a few faculty and students in one
building, which was then in the middle of the desert. UNLV now comprises a full-time faculty
of approximately 850 (not including instructors and lecturers), a student body of more than
29,000, a beautiful campus (which, without relocation, is now in the middle of Las Vegas),
several developing satellite campuses, and mature colleges and divisions of Business, Education,
Engineering, Fine Arts, Health Sciences, Hotel Administration, Liberal Arts, Sciences,
University College, and Urban Affairs. The Division of Health Sciences includes four schools:
Nursing, Public Health, Dental Medicine, and Health and Human Sciences. Through
collaboration among the Graduate College and individual disciplinary units, more than 4,800
graduate students enroll each semester in 88 masters level and 24 doctoral programs. In
addition, a College of Extended Studies provides credit and non-credit distance learning



programs to the community, and an Honors College provides opportunities for especially
talented and motivated undergraduates to maximize the rigor and richness of their educational
programs.

UNLYV is the only university in metropolitan Las VVegas, a burgeoning area of 1.6 million
people that is the fastest growing metropolitan area in the country. UNLV and the Law School
are well positioned to help the community and the state as they mature, grow, and diversify. For
example, while growth has produced a vibrant economy, it also has significant implications
regarding land use planning, environmental, natural resources, access to justice, and distributive
issues. These are the sorts of issues with which the University and Law School can help as the
community seeks to accommodate its rapid growth with the quality of life for Nevadans.

UNLYV is part of the Nevada System of Higher Education, which consists of two
universities — UNLV and the University of Nevada at Reno — four community colleges, one state
college, and a research institute. The system, governed by an elected Board of Regents, is
headed by Chancellor James E. Rogers, who is assisted by central staff located in Reno and Las
Vegas. Chancellor Rogers is an attorney, businessman, and prominent philanthropist. Both
before and since becoming Chancellor, he has been one of the Law School’s principal supporters
and donors. Each campus is headed by a President, who at UNLV is Dr. Carol Harter.

Dr. Harter is an experienced educator and administrator who previously served as
President of the State University of New York at Geneseo and as Vice President for
Administration of Ohio University. She has played a major role in the creation and support of
the Boyd School of Law. Indeed, creation of a great law school for UNLV and for Nevada has
been at the top of Dr. Harter’s priority list since she arrived at UNLV 11 years ago.

B. Mission

In formulating the mission statement of the Law School, we sought to recognize our
obligations and opportunities to serve Nevada, while also recognizing the unique opportunities
that we enjoy to serve the legal profession and the legal academy of our country. We aspire to
have a program that receives national attention for its excellence and that balances service to
Nevada with service to the larger academic and professional communities. Thus, our mission
statement provides:

The mission of the Boyd School of Law is to serve the State of Nevada
and the national and international legal and academic communities by
developing and maintaining an innovative and excellent educational
program that will train ethical and effective lawyers and leaders for
Nevada and for the legal profession; to stress community service,
professionalism, and the roles, responsibilities, skills, and values of
lawyers; to produce excellent scholarship for the benefit of the State, the
profession, and the academy; to involve students and faculty in
community service projects in ways that will benefit our State; and to
provide leadership for Nevada on important issues of public policy,
dispute resolution, the law and legal practice. In seeking to fulfill this



mission, the Boyd School of Law aspires to become a model community,
one in which the people of the law school will deal with one another
professionally, respectfully, and with a view to maximizing the potential
of each participant in this exciting educational enterprise.

Il. SELF STUDY

At the beginning of the Fall 2004 semester, the Dean appointed a Self Study Committee
to prepare a new self study. The committee is comprised of Joan Howarth (Associate Dean for
Academic Affairs and William S. Boyd Professor), Christine Smith (Associate Dean for
Administration and Student Affairs), Annette Appell (Associate Dean for Clinical Studies and
William S. Boyd Professor), Richard Brown (Professor), Bobbie Studwell (Director of the Law
Library and Professor), Margaret Walsh (Business Operations Manager), and Steve Johnson
(E.L. Wiegand Professor), chair.

Each section of the self study was assigned to one or more committee members to act as
primary coordinators and drafters. The Committee, recognizing that the self study should reflect
the considered judgment of the broader Law School faculty and administration, actively solicited
input from other Law School committees and from Law School administrators throughout the
drafting process. Thus, committees, such as the Curriculum Committee and the Clinic
Committee, and administrators, such as the Directors of the Academic Success, Externship,
Information Technology, and Legal Writing programs, assisted in drafting significant portions of
the self study.

An initial draft of the self study report was circulated to faculty and administrators in
May 2005 and was discussed at the May 12 faculty meeting. Additional drafts, revised to reflect
comments and additional information, were circulated in August 2005. The faculty approved
this self study report at its August 26 meeting.

This self study comes at an historic junction for the Law School. The early years of the
Law School involved establishing the School, with all the tasks so formidable an enterprise
entails. The actions of those years were guided by the vision of the founding faculty and
administrators. That initial phase culminated in provisional, then full accreditation by the ABA,
acceptance for membership in the AALS, and nationwide recognition as a quality law school.

The Law School is now entering a new phase. The foundation has been laid, and laid
well. It is now time to define ourselves as a mature institution, to chart the directions we intend
to travel in the future. A school the size of the Boyd School of Law cannot be all things to all
persons. What, then, will we choose to emphasize? In what do we intend to excel? This process
of self study is an important vehicle by which we will define the future of the Law School.

The Self Study Committee reviewed the Law School’s previous self study reports, the
previous reports of site evaluation teams, and the Findings and Conclusions of the Accreditation
Committee. Our goal in the current self study process is to engage in seriously reflective
institutional self analysis.



The current self study follows and has significantly benefited from two major, related
planning processes, both undertaken in 2004 and 2005: the work of the Workload Policy
Committee and of the Planning Committee. The work of those committees and its relevance for
the self study process are described below.

A. Workload Policy Committee

UNLYV has a workload assignment policy. Recognizing the great diversity among the
University’s units as to the specific nature of their work, the UNLV Workload Assignment
Policy and Guidelines provide basic principles. Faculty members at the Law School are exempt
from some of the principles in the UNLV policy and guidelines.

The Law School began to formulate its workload policy in 2004, creating for this purpose
a Workload Policy Committee under the leadership of its chair, Professor Ann McGinley. The
Committee identified areas of significance, researched practices at other law schools, and
presented its work to the faculty via drafts and reports at several meetings of the full faculty.
The Committee sought and received input from the faculty through informal consultations and at
the faculty meetings.

Although creating a workload policy was mandated by the University, we saw the
process as a significant opportunity for the Law School. Specifically, the process afforded the
opportunity to identify what activities we think are important and how we will structure faculty
roles to ensure that those activities are effectively performed.

The efforts of the Workload Policy Committee culminated in a detailed workload policy
for the Law School. After amendment, the policy was approved by the Law School faculty and
by the Dean in May 2005. Thereafter, it was approved by the Provost and the President of
UNLV. The approved workload policy is attached as Exhibit 1. (The Law Library has a
separate workload policy.)

The workload policy states that the Law School “is dedicated to excellence in teaching,
scholarship and service to the University and to the local, state, national, and international
communities.” It then elaborates on these categories, establishes basic principles to advance
them, and states more particular principles applicable to tenured faculty, untenured tenure-track
faculty, and contract faculty.

A key thrust of the Law School’s workload policy is reaffirmation of the centrality of
scholarship to the mission of the School, particularly as to tenured and tenure-track faculty.

The Preamble to the policy states:

The most important endeavor of the faculty members at the William S. Boyd
School of Law (“BSL”) is scholarly research because it creates knowledge,
informs the teaching of law students, and leads to meaningful law reform that
benefits society. Because of the intrinsic value of this work and the unique



position of the academy to further scholarship, it is necessary that all tenured
and tenure-track faculty members at BSL engage in scholarly pursuit and
creative activity. A workload policy must assure that each faculty member
have adequate time, apart from teaching, service, and administrative
responsibilities, to further the faculty member’s scholarly interests and to
bring them to fruition through publication.

Full implementation of the specific principles of the workload policy will require time.
The Law School intends to implement them as rapidly as resources and other needs permit. It
also intends to dynamically obtain the needed resources and to create the other conditions needed
for full implementation.

B. Planning Committee

1. History of Planning Committee

In August 2004, the Dean appointed a Planning Committee chaired by Academic Dean
Joan Howarth consisting of faculty and administrators, joined by two students recommended by
the Student Bar Association and appointed by the Dean. The Committee membership was
designed to represent multiple constituencies of faculty (including Law Library faculty), senior
staff, and students, and to include expertise in various aspects of the Law School’s curriculum.
The Dean charged the Committee as follows:

Identify goals and plans for program development and for enhancing reputation.
Such strategies might include continuing education, certificate programs, joint
degree programs, graduate programs, clinic expansion, foreign programs, distance
education, new initiatives or centers, or other possibilities. Identify our resource
needs and any possibilities for better allocation of existing resources, such as
technology, personnel, office and classroom space. Work with the faculty and
administration, as appropriate, to institute appropriate tools to assess law school
programs.

The Committee began by reviewing several documents: the Law School’s Mission
statement; the faculty’s 2001 articulation of strengths, weaknesses, opportunities, and threats;
and the 2003 Law School Strategic Plan completed by then Associate Dean Mary LaFrance. In
light of its size and its ambitious agenda, the Committee organized itself into several
subcommittees to investigate areas of possible program development and to assess current
conditions. In addition to more long-range planning, the Committee undertook a role facilitating
faculty and senior staff discussion of possible priorities for the 2005-07 biennium budget. After
considering possible approaches to strategic planning, the Committee administered a survey for
faculty and senior staff to elicit faculty priorities, goals, and concerns about the future of the Law
School.

2. Survey Results & Committee Priorities

The 24 faculty and five senior staff who completed the Planning Committee’s survey



agreed almost unanimously that “this is a good year for the faculty to engage in some planning
for the future,” and most faculty and staff preferred that the planning efforts be “focused.” The
faculty surveys strongly suggested that the Planning Committee’s work should focus on
considering possible new programs, although some faculty members preferred to concentrate on
Law School vision/mission/identity issues, and others on day-to-day issues of the Law School’s
operations. These latter two categories were more of a priority for the staff responders.

In light of the survey results, the Planning Committee created subcommittees to consider
the program initiatives most often mentioned in the completed surveys. These included
subcommittees on foreign study/exchanges, increasing the School’s presence in Northern
Nevada, public relations/publicity, Gaming Law, LL.M and certificate programs, and
Immigration focus. As the work of the Committee progressed, additional subcommittees were
created on Podium Faculty Issues and Morale/Community Building.

The Planning Committee was structured to include voices from a wide group of faculty
and senior staff. The Committee attempted to understand the biennial budget process and to
facilitate faculty engagement with budget issues. The Committee discussed the budget as a
committee and also led budget discussions at multiple faculty meetings. Additionally, the
Committee considered a number of reports and recommendations brought to it by subcommittees
involving particular program possibilities.

The Planning Committee led faculty discussions as part of four separate faculty meetings
throughout the 2004-05 academic year. After the last of those discussions, the faculty adopted
the following recommendations presented to it by the Planning Committee. Subsequent
developments are described in brackets.

3. Recommendations

A. Although some new programs will be desirable or even inevitable, in general the Law
School should improve by strengthening current programs and commitments, rather
than by starting new ones.

This faculty and staff have achieved remarkable success in a very short time. We are,
however, a relatively small law school trying to achieve excellence and prominence in research;
create a rich learning environment and intellectual and professional community for our students;
and serve the public well, at the community, state, national, and international levels. We are a
new law school, so all of our programs are new, without extensive track records or history. For
the most part we should focus on improving the programs and values to which we are already
committed, rather than initiating additional programs or attempting to change or improve our
current mission. The Committee makes several recommendations that are consistent with this
perspective.

1. Each of the following recommendations is consistent with the Law School’s core
goal of building and sustaining a culture of and national reputation for serious
intellectual engagement and scholarly productivity.



The Law School’s Budget Should Include Specific Items Supporting Ongoing
Research Support, Including Faculty Research Grants and Research
Assistance. The continuing availability of strong financial support for research is
key to earning a national reputation for scholarly quality and productivity. For
planning purposes and to institutionalize this commitment for the future, the Law
School’s commitment to scholarship should be reflected in budget categories
identified and dedicated to research support. [Note: Beginning July 2005, the
Law School’s internal budget documents reflect these categories.]

. The Associate Dean for Academic Affairs Should, Working with the
Academic Enrichment Committee, Establish Regularly Scheduled Times for
Internal and External Scholarly Presentations. The Law School sponsors an
admirable number of scholarly speakers and faculty presentations or workshops,
but they have tended to be scheduled irregularly, and can be difficult to plan for.
To establish traditions and habits of scholarly engagement, the Associate Dean
should create a schedule of convenient, predictable times for scholarly
discussions, such as First and Third Monday Faculty Quarter-Baked Lunches, or a
Fourth Friday Scholarship Series. [Note: The Associate Dean for Academic
Affairs has implemented a schedule for such activities in 2005-06.]

The Law School Should Establish More Distinguished Lectureships. A
significant aspect of building traditions of scholarly excellence is establishing
well-supported, annual events. The annual Saltman Lecture and Phil Pro Lecture
in Law and History are excellent beginnings. One or two additional annual
lectures at other times in the academic year are possible and would enhance
scholarly development. [Note: In addition to the Saltman Lecture and Pro
Lecture, the Law School will sponsor a Distinguished Lecture by Texas Professor
Jack Getman in January 2006.

. The Law School Should Establish Distinguished Visitorships. An important
way to enrich our scholarly culture is to bring scholars to the law school as
distinguished visitors, whether for a year, semester, or shorter period. [Note:
Texas Professor Jack Getman will be a Distinguished Visitor in the January 2006
Intersession.]

An Ongoing Commitment To Establishing Professorships Will Continue To
Be Key to Recruitment and Retention of Faculty. The Dean’s impressive
success in establishing Professorships has been very important to faculty
recruitment and retention, and is likely to continue to be so in the future. [Note:
As of July 2005, sixteen members of the faculty hold professorships. Six
professorships were awarded to begin July 1, 2005, including the Judge Jack and
Lulu Lehman Professorship to Elaine Shoben, William S. Boyd Professorships to
Ann McGinley and Annette Appell, the Justice Myron Leavitt Professorship to
Sylvia



Lazos, and Ralph Denton Professorships to Terrill Pollman and Jean Whitney.
They joined Saltman Professor Jean Sternlight, William S. Boyd Professors Mary
LaFrance and Joan Howarth, Ted and Doris Lee Professor Jeff Stempel, Gordon
& Silver Professor Bob Lawless, Cobeaga Tomlinson Professor Chris Blakesley,
E. L. Wiegand Professor Steve Johnson, James E. Rogers Professors David
Tanenhaus and Rebecca Nathanson, and Cord Foundation Professor Doug Grant.]

The Law School’s Commitment To Providing Competitive Salaries Is an
Important Aspect of Recruiting and Retaining a Faculty of Excellent
Scholars. The Law School must regularly monitor salaries at peer and competitor
institutions in order to attract and keep strong scholars and teachers. [Note: In
Spring 2005, the Law School undertook a survey of faculty salaries at competitive
and successful public law schools, which suggested that Boyd salaries need to be
increased to be competitive with the law schools of the quality to which we
aspire. As a result of that survey, recruiting and retention experiences, and goals
for internal equity, the Law School requested permission from the University to
make upward equity adjustments. Effective August 1, 2005, the University
approved such adjustments for two Library faculty members, 15 other faculty
members, and eight professional staff members. The total amount of the
adjustments was $98,000 in increased salaries. Those equity adjustments are in
addition to merit and cost of living increases obtained by all faculty. Although
upward equity adjustments for all faculty have not been budgeted, the Law School
administration has undertaken to design a plan, probably including a tuition
increase, to support faculty salary increases in the next biennium budget.]

Hiring a Professional Staff Person with Responsibilities for Publications Will
Be an Important Step Towards Improving the Law School’s Scholarly
Reputation. A crucial component of increasing the impact of scholarship is
promoting it with multiple audiences, including the legal academy, the practicing
bar and bench, other academic fields, and the public. Having a professional
responsible for production of publications will greatly enhance these efforts.
[Note: The Law School intends to create a position, Director of Communications,
to fulfill these and related duties.]

. Administrative Support for the Processes of Article Submission and Reprint
Distribution Should Be More Systematic, Reliable, and Efficient. Individual
faculty have been left to deal on their own with the projects of article submission
and reprint distribution, with administrative support of varying degrees of
effectiveness. Article submission and reprint distribution are sufficiently
important to the production of scholarship that administrative support for these
processes should be centralized, systematized, and carefully overseen to ensure
efficiency, reliability, and effectiveness. [Note: In Spring 2005, two of the faculty
support positions were upgraded based on newly assigned responsibilities,
including oversight of manuscript submission and reprint distribution. Effective
implementation of systems for manuscript submission and reprint distribution is
an important goal for the 2005-06 academic year.]



i. Faculty Participation in Academic Conferences Is an Important Aspect of
Building a Scholarly Reputation, and Should Continue to Be Strongly
Supported. The Law School’s commitment to supporting faculty participation in
scholarly conferences, symposia, and other events has been key to building the
law school’s reputation, and should be maintained. [Note: The Law School
continues to provide generous support for faculty participation in and attendance
at a wide range of scholarly and professional events, including some international
travel. Due to strong private support, the Law School has been able to grant
virtually all faculty requests for scholarly or professional travel support.]

J. The Commitment to Scholarly Excellence Includes a Commitment to Strong
Library Resources. Faculty scholarship is supported by library acquisitions,
services, and facilities. The commitment to scholarly excellence supports
baseline increases in library acquisition funding to accommodate inflation and
adequate library staffing to support faculty research. It also requires ever-
increasing attention to IT solutions for efficient access to research materials. The
commitment to strong library resources is also central to our most important
teaching goals. [Note: See Part VII.A for further discussion.]

k. The Workload Policy Recently Adopted by the Faculty Is an Important
Mechanism for Balancing Our Research, Teaching, and Service
Responsibilities. The Law School is trying to do something for which few
models exist, namely to be a relatively small dual-division school that earns a
national reputation for excellent scholarship. Careful attention to all aspects of
our work, such as in implementation of the recently-adopted Workload Policy, is
essential for us to realize our core ambitions. [Note: Implementation of the
Workload Policy adopted in 2005 is likely to reduce the teaching loads for
productive scholars from four to three courses each year. The Law School
administration is attempting to move toward that goal for the 2006-07 academic
year, in part by adding three faculty members. Full implementation of the three-
course goal probably will require proposals for additional staffing in the next
biennium budget, but the Workload Policy provides the structure for recognizing
the central importance of the faculty’s scholarly productivity.]

2. Each of the following objectives is consistent with the goal of strengthening the J.D.
program.

a. Boyd’s Bar Passage Percentage Should Consistently Be Above the Overall
Nevada Results. Our graduates’ success on the bar exam is sufficiently
important that the faculty should regularly consider bar passage issues, and should
establish careful, routine evaluation of all programs undertaken to improve bar
exam passage rates. The Committee recommends that the law school emphasize
such measures as improved student advising; Academic Success Program
counseling and programs for current students and graduates; decanal and faculty
outreach to graduates; targeted classes for students who have not achieved
academic success; robust requirements for students on academic probation;



meaningful enforcement of law school rules limiting outside employment; first
year teaching methods that allow for early diagnosis of problems in legal analysis;
and extensive data collection regarding student behavior, the curriculum, and bar
passage. Although responsibility for greater bar passage success is shared by the
administration and the full faculty, the important role of our Academic Success
Program in these efforts requires us to ensure that adequate resources are devoted
to that program. [Note: Our efforts to improve bar passage rates may have had
positive effect. On the February 2005 administration of the Nevada bar
examination, our students for the first time passed at a higher rate than the
average pass rate. However, we can be only cautiously optimistic at this point.
The February administration of the bar examination is much smaller than the July
administration and may be too small to produce a sufficient statistical base. The
results of the July 2005 examination are not yet available.]

. At Least for the Near Future, the Law School Should Not Pursue Graduate

Law Programs. The Committee does not recommend the pursuit of any LL.M or
other graduate programs at this time. Boyd is a small law school with ambitions
for a great J.D. program. The Committee prefers that the faculty and
administration concentrate on improving the J.D. curriculum and already-
established programs, such as the Thomas & Mack Legal Clinic and the Saltman
Center for Conflict Resolution, rather than expanding to graduate law programs.

The Law School Should Increase Its Presence in and Service to Northern
Nevada, but Should Not Pursue Degree Programs There. The Committee
concludes that a full degree program in Reno, whether a parallel J.D. program or
an LL.M, is not currently feasible, and should not be pursued. Instead, assuming
the availability of funding, the Committee recommends that the Law School
improve its programs and presence in Northern Nevada by undertaking such
initiatives as summer courses, new collaborations with UNR faculty, more CLE’s,
and more externships in Northern Nevada. (For a listing of various possible
initiatives, see Howarth memo to Rogers of January 14, 2004.) [Note: The
January 14, 2004 memo is attached as Exhibit 2. The Law School is actively
pursuing these options. For example, as described more fully in Part V1I1.B, one
of the Summer 2005 courses was taught simultaneously to students in both Las
Vegas and Reno; the latter students participated via fully interactive video and
audio connections. Both Las Vegas and Reno students evaluated the course
favorably.]

The Faculty Should Consider What Place Gaming Law Should Have in the
Law School’s Curriculum and Identity. The Committee discussed various
aspects of the Law School’s actual and potential involvement with gaming law.
The Committee recommends that the Dean appoint an ad hoc Gaming Law
Committee for the 2005-06 academic year, the charge for which would include
evaluation of our current Gaming Law offerings and consideration of such areas
as curriculum, external relations, public service, and faculty appointments as they
relate to Nevada’s national and international leadership in gaming. The ad hoc
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Gaming Law Committee should consider the advantages and disadvantages of
linking gaming law to entertainment law, or of conceiving of gaming law as a
particular theme for a general legal education, in addition to other possible
conceptions. The Planning Committee also recommends that a list of appropriate
and currently available courses be created and publicized for students who want to
prepare for a career in gaming law. [The Curriculum Committee is being charged
with considering the role of gaming in the curriculum.]

The Admissions Committee Should Carefully Monitor the Applicant Pool for
the Night Program, Which Should Be Maintained in Its Current Design Only
if the Applicant Pool Demonstrates Strength Equivalent to that of the
Applicant Pool for the Day Programs. The Committee considered the
considerable extent to which the current efforts to offer high-quality day and night
programs challenge the faculty and administration, and the significant service to
the state from the availability of a high-quality night program. The Committee is
asking the Admissions Committee to carefully monitor the quality of the pool of
applicants for the night class, maintaining data related to the numbers of
applicants to the night program, the number of students admitted to the night
program who originally applied to the fulltime program, etc. The Planning
Committee recommends that any significant reduction in the number or strength
of the applicants for the night program trigger serious consideration of plans for
scaling back the program, such as through biennial entering classes, or even
elimination, if the applicant pool does not merit continuation of the program.
[Note: As described more fully in Part I11.C, the Law School has revised the
night program curriculum. No other change has yet been made to the night
program. The Law School is not currently considering eliminating the night
program.]

The Law School Should Design a Number of Concentrations To Help
Students Choose Appropriate Courses of Study. The Committee considered
and rejected the adoption of Certificate Programs, but does recommend that the
faculty create a number of Concentrations which students could choose to follow.
As envisioned by the Committee, “Concentrations” would be much more flexible
than “Certificates.” The Law School would provide a list of courses to students
interested in specializing in particular areas. These lists, an updated version of
those already contained in the [Student] Handbook, would show students that for
most if not all concentrations it is advisable to take numerous “core” courses such
as Constitutional Law and Administrative Law. One advantage of the
“Concentration” option is that it would not commit the Law School to offering
particular courses on a regular basis. A Subcommittee has been established to
develop these Concentrations, thereby improving the current Course Selection
Guide. The Committee recommends that the 2005-06 Curriculum Committee
consider issues related to Concentrations, including whether students would be
permitted to “declare” a Concentration.
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g. The Law School Should Adopt a Meaningful Program for Advising Students
About Their Curricular Choices. An improved program for advising our
students is an important initiative for assisting our students to maximize the
benefits from the education that we are offering. The entirely volunteer efforts for
mentoring have not been successful. The faculty should discuss and adopt an
advising program for which identified individuals have responsibility, and the
administration and implementation of the advising program should be then
recognized as part of those individuals’ workloads. [Note: As described in Part
VI1.B, the Law School has reorganized duties to centralize student advising in the
Dean for Student Advancement.]

h. Faculty and Administrators Should Undertake a Variety of Efforts To
Strengthen the Intellectual and Professional Engagement of the Students in
the Law School Community. Class schedules, building improvements, support
for student activities, and the like should be designed and implemented with the
goal of creating a stronger intellectual and professional community for Boyd law
students. The Committee recommends that an ad hoc Committee on Student
Engagement be convened for the 2005-06 academic year. This Committee should
contain broad representation of employers, alums, faculty, and students, and
should be charged with considering whether current Law School policies and
programs adequately encourage optimal student engagement in the Law School
community. This Committee should consider the results of the Law School
Survey of Student Engagement, among other things. [Note: See Part I11.G for
further discussion. In light of our goal to prevent proliferation of committees, the
Dean charged the Curriculum Committee with making student engagement a
priority in 2005-06.]

i. The Law School Should Continue Its Commitment To Making the Saltman
Center a Nationally-Prominent Center for Scholarship, Service, and
Teaching Related to Dispute Resolution. The success and prominence of the
Saltman Center is central to the Law School’s aspirations. The infancy of the
Saltman Center has been marked by ambitious and successful scholarly, service,
and teaching initiatives. The next phase of the growth of the Saltman Center must
build on this strong beginning by establishing appropriately ambitious
infrastructures, including staffing and space. [Note: The Law School’s plans as
to space for the Saltman Center are discussed in Part V1I1.]

j. The Law School Should Continue Its Commitment To Making the Thomas &
Mack Legal Clinic a Strong, Nationally-Prominent Clinical Program. The
success of the Thomas and Mack Legal Clinic is central to the Law School’s
aspirations. The Thomas & Mack Legal Clinic has garnered national attention for
its focus on children and families, its innovative inter-disciplinary practice and
scholarship, its commitment to the integration of scholarship and clinical
teaching, and its integration into the life of the law school. However, clinic
administrators report that the clinics are not meeting current student demand, and
the faculty who teach in the clinic have recommended the hiring of an additional
senior scholar to more adequately staff the current clinics and to strengthen the
policy leadership and scholarly development of the clinic and of the Law School.
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k. The Law School Should Continue Its Commitment To Making the
Lawyering Process Curriculum a Strong, Nationally-Recognized Program.
The faculty has chosen to dedicate a substantial portion of the required J.D.
curriculum and a significant number of faculty positions to the Lawyering Process
Program, an innovative and ambitious curriculum designed to introduce legal
values and ethics while teaching legal analysis, legal writing, legal research,
interviewing, counseling, negotiation, and oral advocacy, among other skills. The
success of the Lawyering Process Program depends on attracting and retaining a
fine faculty, and managing the faculty-student ratio to enable intensive, one-on-
one teaching. Both of those goals require continuing attention to ensure that the
LP faculty size is sufficient to sustain an excellent program. The Lawyering
Process faculty have recommended that additional LP faculty be hired.

I.  The Law School Should Capitalize on Areas of Faculty Strength. Boyd is a
relatively small law school committed to providing a high-quality legal education
to students with diverse professional and intellectual goals. We can and should
aspire to become nationally prominent in some select areas. We have attracted
unusually strong faculty in certain areas, and we should plan academic symposia,
dedicated professorships and other honors, lectureships, and other initiatives to
highlight and develop these strengths.

m. Additional Faculty Positions Are Needed. The Planning Committee concludes
that, even without any significant new program initiatives, offering an excellent
J.D. program requires enlarging the permanent faculty. The recently-enacted
Workload Policy recognizes various kinds of teaching that previously were
undertaken as unacknowledged overloads. For this and other reasons,
implementation of the recently-enacted Workload Policy is likely to require
additional faculty, even if the Associate Deans are able to manage class
enrollment more efficiently. The Planning Committee also recognizes that our
core goal of strengthening the J.D. program supports enlarging the Lawyering
Process faculty and hiring a senior scholar whose teaching would include clinical
teaching.

B. The Law School’s Administration Should Expand To Ensure Continuing Success.

In the short life of the Law School, Boyd administrators have created from scratch and
are now managing effective departments, a remarkable set of achievements. The survey results
from Senior Staff suggested consistent worries about burn-out from trying to handle too much.
The following recommendations are responsive to the goal of ensuring continuing administrative
success.

1. The Committee recommends the hiring of a new professional staff person to

concentrate on external relations, including oversight of production of Law School
publications.
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2. The Committee recommends that another professional IT staff person be hired to
oversee and conduct data collection and database management for the law school.

3. The Committee recommends that the administrative leadership review the current
administrative structures with an eye toward providing sufficient support for effective
administration of the law school, including alumni support and development, with due
attention to adequate space.

[Note: As described in Part VI, the Law School is implementing each of these
recommendations.]

C. The Law School Should Institute a Variety of Assessment Measures for Routine
Evaluation of All of Our Programs.

The first phase of the Law School was its remarkably successful creation. The next
phase, as we grow into our ambitions, must include the institutionalization of effective, routine,
meaningful assessment mechanisms to evaluate the strength and weaknesses of our programs and
practices. The following recommendations relate to the goal of instituting effective assessment
practices.

1. The Committee recommends that the Law School participate annually in the LSSSE
survey of law student experience. [Note: This Committee recommendation has been
implemented, starting Spring 2005.]

2. The Committee recommends that the bar passage data base be adequately staffed to
enable meaningful, reliable data related to our students’ educations.

3. The Committee recommends that surveys should be designed and administered to
graduates, employers, and others to assess law school programs.

4. The Committee recommends that assessment mechanisms be implemented for all Law
School programs that are outside of the regular student evaluation system, including
Intro to Law, Community Service, and the Academic Success Program, among others.

5. The Committee’s recommendation that an IT staff person be hired to handle databases
is highly relevant to the success of law school assessment efforts. [Note: The Law
School intends to move forward to hire a consultant to design a database.]

D. Even Without Plans for Significant New Programs, the Law School Needs To Plan Now
for Additional Space.

Remarkably, the Law School already faces challenges in fitting its current programs and
personnel into the available space, and recommended staff and faculty hires and scheduled
library acquisitions are simply going to increase the space pressures. There is a current need for
additional offices on the fourth floor, additional offices in the clinic, additional administrative
offices, including in student services, additional small seminar rooms, dedicated Saltman Center
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space, a faculty lounge, a moot court room, and more comfortable spaces for informal faculty
and student interaction, such as a law school living room. Some of these spaces are currently
being planned. The clinic is running out of office space in part because the current design
requires faculty who teach in the clinic to have two offices. Faculty who teach in the clinic could
have single offices if the clinic were to be moved to the fourth floor, a move that would also
bring more students to the fourth floor. The proposed faculty lounge and Saltman Center offices
are likely to reduce the current amount of library footage, a reduction that could be ameliorated
by movable shelving, except that the third and fourth floors, the current site of the library,
apparently were not constructed to withstand the weight of the movable shelves. The Planning
Committee concludes that the Law School needs to plan now for additional space. The benefits
of a unified, coherent facility suggest the advisability of pursuing space in the lower portions of
the Rogers Building for Administration and Justice. [Note: As described in Part VIII, the Law
School plans to provide space for the Saltman Center that will not encroach upon the Library.]

I1l. PROGRAM OF LEGAL STUDY

A. Introduction

The Law School offers a full-time program of legal study, which leads to the Juris Doctor
degree in three years. The majority of our students are enrolled in the full-time program. The
Law School also offers a part-time program, which leads to the Juris Doctor degree in four years.
While most of our part-time students are enrolled in the evening program, a number of part-time

students are enrolled in the part-time day program.

B. Revision of Full-Time Required Curriculum

During the 2003-04 academic year, the faculty undertook a review and reconfiguration of
the required curriculum. The project began in the fall with a full faculty meeting on curricular
reform. After the faculty meeting, which provided the Curriculum Committee with a relatively
good sense of the faculty’s views, the Committee set about gathering additional information from
several sources. The Committee consisted of faculty, staff, and student members.

First, the Curriculum Committee surveyed the first-year curricula from 56 other law
schools, including schools that had five or more people take the last Nevada bar examination,
schools with part-time programs, public law schools in the Mountain West region, and schools
that were included in a survey done within the last two years at the University of Missouri-
Columbia in conjunction with their curricular reform effort. Second, the Committee consulted
with Pavel Wonsowicz, the Law School's Director of the Academic Success Program, to get his
input on the impact of potential first-year curricular changes on students in general and at-risk
students in particular. Third, the Committee reviewed the subject coverage of the Nevada Bar
examination. Fourth, and most importantly, the Committee surveyed our own faculty to obtain
its thinking on curricular reform.

After gathering background information, the Curriculum Committee distilled from that

information and from its own discussions several goals that it hoped to achieve with a reformed
first-year curriculum. These goals were as follows:
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--- Move Constitutional Law I into the first year and require Constitutional Law II.

The Curriculum Committee received requests from quite a few faculty members who
wanted the Constitutional Law | course (covering the structures of the three branches of
government) to be moved into the first year. Many faculty members also suggested that
Constitutional Law Il be required. The rationales were that (1) Constitutional Law I is
foundational for many other public law courses (Administrative Law, Conflicts of Law,
Immigration Law, Land Use Regulation, Labor Law, etc.); (2) Constitutional Law I is
foundational for Constitutional Law Il, which is itself foundational for other courses; and (3)
both Constitutional Law | and Constitutional Law Il are crucial for the general knowledge of our
students, both as citizens and as future leaders of Nevada, and it is best that they learn this
material as early as possible.

---Move Criminal Law into the first year.

There were several reasons for moving Criminal Law, which had been offered in the
second semester of the second year, from the second year to the first year. Students were taking
courses such as Evidence and Professional Responsibility, which presume a basic understanding
of the differences between criminal and civil law and a working knowledge of some basic
criminal law doctrines, without adequate preparation. Judges on the criminal bench who have
hosted law student externs expressed concern that students arrive (often in the summer after their
first year) without a basic working knowledge of criminal law. Students who wish to go into a
criminal law practice and may want to take a full menu of related courses, including two
semesters of Criminal Procedure, Evidence, Juvenile Law, International Criminal Law, a White
Collar Crime course, a criminal clinic (either Juvenile Justice or Capital Defense), and other
criminal law courses, get too late a start by having the basic Criminal Law class deferred until
the end of their second year. Finally, Criminal Law is particularly well suited to the first-year
curriculum. The facts of criminal cases are interesting and accessible to students in their first
year, and because criminal law is statutory in most states, it often allows for early exposure to
and instruction in close reading and interpretation of statutes.

---Add a course on legislation in the first year.

The Committee received input from quite a few faculty members urging that we put a
statutory or legislation course into the first year. Two arguments were made: (1) our students
need to know more about how legislation is made and how statutes are interpreted prior to taking
upper-level statutory courses and (2) students need to be made aware, from the beginning of their
law school education, that much of the law in our country derives from statutes, rather than
common law. The traditional curriculum is slanted toward private law in a way that may have
made sense in the 1800’s but no longer makes sense today. The proposed legislation course
would introduce students to both the legislative process and the basics of statutory interpretation.

---Experiment with formats different from our current six-credit, two-semester format.

The Committee sensed from the Fall 2003 faculty meeting and from subsequent
communications from faculty members that there was a widespread sentiment that our existing
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format, which assigns six credits spread over two semesters to all first-year courses, warranted
serious review and that many, or all, first-year subjects could be covered in less than six credits.
The proposal that launched the curricular reform effort, made by Professor Keith Rowley, would
have reduced the required credits for Contracts, Civil Procedure, Property, and Torts from six
credits to five and offered each of those courses in a single semester. While the Committee
concluded that most (but not all) of these subjects could be covered in fewer than six credits, it
was less certain that five credits were necessarily either required or sufficient for each of these
subjects. While Contracts and Property were reduced to five credits in the Committee’s
proposal, Torts was reduced to four credits and Civil Procedure/ADR remained at six credits.
Given the fact that we aim to teach students not only the basics of civil procedure but also the
most basic aspects of alternative dispute resolution, the Committee accepted the argument of the
civil procedure professors that it would not be possible to cut civil procedure back to five credits.

The Committee was also intrigued by the suggestion in the Rowley proposal that teaching
first-year classes in a more intensive, immersion fashion (by offering them as five-credit, single
semester courses) might be pedagogically beneficial. On the other hand, we were concerned that
there were pedagogical risks to that approach, particularly for at-risk students who might more
easily fall behind and whose difficulties might not be recognized (by either student or teacher)
until too late. Therefore, we opted for a more cautious approach that experiments with a five-
credit, single-semester offering in one subject (Contracts) and a four-credit, single-semester
offering in another (Torts), while leaving Civil Procedure and Property as two-semester courses.

The proposal submitted by the Curriculum Committee and adopted by the faculty is
outlined below. It achieved our goals of adding Constitutional Law | and Criminal Law to the
first-year curriculum and adding Constitutional Law Il as a required course (although not in the
first year). The addition of Constitutional Law | and Criminal Law to the first year were made
possible by reducing the credits previously given to Property and Contracts from six credits to
five and to Torts from six credits to four. The revised curriculum will be implemented beginning
in the 2005-06 academic year. Unfortunately, the Committee was unable to fashion an
acceptable scheme that also achieved our goal of incorporating a legislation course into the first-
year curriculum.

FULL-TIME PROGRAM

Fall (Year 1)
LP I

Torts

Prop 1
Criminal Law
Civ Pro/ADR |

PWwwwkhow

Spring (Year 1)
LP Il
Prop Il 2

w
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Contracts
Civ Pro/ADR 11
Con Law |

=W w ol

(Year 2)
Con Law II* 3

LP HI** 3

*All students would be required to complete Con Law Il before the end of their second year (for
full-time students) or third year (for part-time students).
**Must be taken before the final semester

PART-TIME PROGRAM

Fall (Year 1)
LP I

Criminal Law
Civ Pro/ADR |

Ow ww

Spring (Year 1)
LP 1

Con Law |

Civ Pro/ADR 11

Olw w w

Summer

LP 1> 3

Fall (Year 2)
Prop |

Torts
Elective

Plw bk w

Spring (Year 2)
Prop Il
Contracts
Elective

=W o N

(Year 3)

Con Law II** 3

* Must be taken before the final semester
**Must be taken before the end of the third year
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In addition to the required curriculum just described, all students must take the
Professional Responsibility course before graduation. Students also must complete an upper-
level writing requirement. The writing requirement is satisfied by researching and writing a
scholarly paper in conjunction with a seminar, another course in which a full-time faculty
member elects to allow a supervised paper in lieu of an exam, a faculty-supervised directed
research, or a Law Journal submission which is approved by the Law Journal Editorial Board and
the faculty supervisor. The paper ordinarily must be a minimum of 25 pages (not including
footnotes or endnotes) with at least one redraft. During the semester in which the writing
requirement is met, the student must attend an academic writing workshop and a refresher course
on avoiding plagiarism.

C. Revised Night Program

Our goal from the beginning has been to insure that the quality of the part-time program
remains essentially equal to that of the full-time program. As a result, the bulk of the courses in
our evening program are taught by the same permanent faculty who teach in the day program.
While the quality of evening instruction is equal to that of the day program, we recognize that,
given the significantly smaller size of the evening program and the more limited hours available
to schedule classes at night, the range of electives available to evening students is, and will
continue to be, more limited than that available to day students.

At its May 2005 meeting, the faculty discussed a proposal from the Admissions
Committee to consider a more structured night program. By “more structured,” the Committee
meant fewer electives, more required courses, and sequencing of courses determined by the Law
School, not the students. The faculty discussion focused on the historic commitment of the Law
School to offer a part-time program, the resource inefficiencies from operating two parallel
programs, and the need to address the apparent dwindling of the applicant pool for our night
program. The faculty asked Associate Deans Howarth and Smith to solicit faculty input and
draft a plan for a more structured program, to be discussed informally over the summer and
formally at the August faculty meeting.

A proposal for a more structured night program was distributed to the faculty in July
2005. See Exhibit 3. Under that proposal, night students will be required to take all courses
required of full-time students plus Evidence; Legislation; Wills, Trusts and Estates;
Administrative Law; Federal Income Tax; Business Organizations; Commercial Law; Family
Law; ADR Survey; Conflicts; Criminal Procedure; Remedies; and either an Externship or Clinic.

Following several weeks of email and hallway discussion of the proposal, a substantial
portion of the August 26" faculty meeting was devoted to discussion and action on this issue.
The chief rationales for creating a more structured night program were the educational benefits
from providing every night student with a solid, core legal education, and the administrative
efficiencies that would result from having a predictable and more limited set of course offerings.
The faculty considered that routinely combining some courses for the third and fourth year
students would allow us to enroll a somewhat smaller night class. After discussion, the faculty
unanimously approved adopting a more structured program beginning with the night class that
will enter in 2006. The Curriculum Committee was charged with refining the course selection
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and sequencing in the proposal created by Deans Howarth and Smith. Following straw polls that
revealed the faculty to be evenly split on the desirability of a Friday-Saturday part-time program,
the faculty also asked the Curriculum Committee to pursue further consideration of a possible
Friday-Saturday part-time curriculum.

D. Distinctive Programs

Three elements of our required program are distinctive and warrant further description:
the Introduction to Law Program, the Community Service requirement, and the three-semester
Lawyering Process program. These programs are described below.

1. Introduction to Law Program

The Law faculty decided at our first faculty retreat in February 1998, to begin the law
school experience with an Introduction to Law Program. Over the years, the program has been
subject to continued (and continuing) tweaking. During the program, students participate in two
classes taught by Professor Wonsowicz, Director of the Academic Success Program: “Preparing
to be a lawyer — introducing the study of law and law school” and “Developing the skills to be
an effective lawyer.”

The Law School organized its 2004 four-day Introduction to Law program around
Anthony Lewis’s GIDEON’S TRUMPET, the story of Gideon v. Wainwright, the 1963 decision that
recognized the constitutional requirement for states to appoint counsel for indigent criminal
defendants. GIDEON’S TRUMPET was selected by the faculty because it is very well written; it
introduces several important themes about the judicial system; it portrays lawyering in a variety
of settings; and, perhaps most importantly, it emphasizes professional and constitutional
principles related to access to justice.

In 2004, the entering students heard from three outstanding Nevadans about GIDEON’S
TRUMPET. On the first evening, Nevada’s Federal Defender Franny Forsman provided
perspectives on the impact of Gideon v. Wainwright, presented a dramatic reading of portions of
the Gideon oral argument before the United States Supreme Court, emphasizing the federalism
issues that confronted the court, and demonstrated what the newly appointed attorney’s interview
with Clarence Gideon might have looked like prior to the re-trial.

On the second evening, Ninth Circuit Judge Johnnie B. Rawlinson spoke to the entering
class about the honor of our profession, and about the crucial message of GIDEON’S TRUMPET
that a single person can make a huge difference in our system of justice. On the third evening,
United States Senator Harry Reid also focused on lessons from GIDEON’S TRUMPET. Senator
Reid told the students about some of his earliest cases as a lawyer in Nevada, representing
indigent criminal defendants. In his descriptions of that lesser-known part of his career in public
service, Senator Reid emphasized the personal satisfaction, professional growth, and life lessons
he received from representing people who needed his legal abilities.

The themes of GIDEON’S TRUMPET were carried through two other important parts of the

orientation, a dinner in which small groups of students discussed the book with faculty members
who had volunteered to act as mentors or advisors to groups of students, and a sample class,
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taught by Professor Ngai Pindell, based on Gideon v. Wainwright, which introduced students to
the Socratic method of class discussion.

The 2004 Introduction to Law program also featured other components designed to
prepare the students to succeed in law school. The Director of our Academic Success Program,
Professor Pavel Wonsowicz, taught two classes for the students to prepare them for such tasks as
case briefing and course outlining. Incoming students discussed issues of civility and
professionalism with faculty, alums, and upper-level students. The last part of the Introduction
to Law program took place the day after the first day of classes, when Professor Robert Correales
and Professor Richard Brown met with their Torts and Property classes, respectively, and de-
briefed the students on what had happened in their first law school class. These de-briefings
were assisted by Professor Wonsowicz and Professor Terrill Pollman, Director of our Lawyering
Process Program, each of whom had sat in one of the first classes to observe.

Another innovative aspect of the 2004 Introduction to Law was the Amazing Res
Judicata, a scavenger hunt designed to introduce new law students to the Boyd community and
to our facility. The contest required each team to locate books in the Library, forms from the
registrar’s office and from the Law School’s web site, faculty offices, and vital support
equipment such as the student lockers and the soda machines. The winning team won lunch with
Nevada Supreme Court Chief Justice Miriam Shearing. Prizes were awarded for the best class
slogan (the faculty voted “Diverse Backgrounds, Common Goals” as the winner, beating out
“What Happens in Vegas, We’ll Litigate in Vegas” and other contenders), and for the best
description of the United States Supreme Court, using only nine words, each of which started
with the same letter as the name of a current justice of the U.S. Supreme Court. (The winner was
“Simple black garbs keenly safeguard the sanctity of rights.”)

The faculty and staff planned the Introduction to Law program as the first step in a
lifetime devoted to the study and practice of law, to the values of our professional community,
and to service.

Given the success of the 2004 Introduction to Law program, as measured by student and
faculty evaluations and reflection by the Introduction to Law Planning Committee, the 2005
Introduction to Law program has been planned as a slightly changed, and we hope improved,
version of the same program based on GIDEON’S TRUMPET. The changes include expanding the
time devoted to learning how to prepare for class, including requiring the students to prepare a
brief of the Gideon case, and focusing the introductions of first-year faculty on professionalism
issues. The program for the 2005 Introduction to Law is attached as Exhibit 4. As in prior years,
we invited leading members of the profession to address incoming students on professionalism
issues. They include Barbara Buckley, Nevada Assembly Majority Leader and Executive
Director of Clark County Legal Services; Vince Consul, President of the State Bar of Nevada;
Bryan Scott, President of the Clark County (Nevada) Bar Association; James Rogers, Chancellor
the Nevada System of Higher Education; and Franny Forsman, Federal Public Defender.
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2. Community Service Program

A major part of the Law School's mission involves serving the community through
educating ethical and effective lawyers. In keeping with this mission, the Law School has a
distinctive community service requirement. The purposes of this requirement are to cultivate (or
enhance) in the students the habit of pro bono service, and to show them the need for legal
services that exists in our community.

The community service requirement, which is not credit-bearing but which is required for
graduation, is satisfied by full-time students during the spring semester of their first year and by
part-time students during the summer session that concludes their first year and the fall semester
that begins their second year. In each case, the student devotes 20 hours to community service
under the supervision of a faculty coordinator. The community service opportunities, and the
supervision of the students in them, were developed by Associate Dean Christine Smith and
Professor Mary Berkheiser in conjunction with the Honorable Barbara Buckley, a well respected
lawyer and legislator who is Executive Director of Clark County Legal Services. The program is
currently overseen and administered by Associate Dean Christine Smith, two attorney program
supervisors (a half-time employee of the Law School and a full-time employee of Clark County
Services), and an administrative assistant who devotes approximately ten percent of her time to
this program.

To provide community service, the students are organized into three to five-person teams,
each of which is responsible, under faculty supervision, for developing substantively sound
educational programs for unrepresented people on basic procedures in family court or small
claims court and on guardianship, paternity/custody, immigration, and (before Fall 2005)
bankruptcy. Such programs are presented at Clark County Legal Services, at the Law School, at
community centers, and at the women’s prisons. These presentations provide information that
will be useful to the population served, but individual legal advice is not offered by the students.
At each student session, representatives of Clark County Legal Services or of the Law School are
available to provide referrals to persons seeking specific legal advice.

Since the start of this program in 1998, Boyd Law students have provided legal
information to over 14,000 people in our community who otherwise would not have access to
legal information.

In their second and third years, Law School students can continue providing service to
the community by participating in a pro bono program, “Partners in Pro Bono.” In this program,
a student is assigned to work with an attorney on a pro bono case in an area of law of interest to
them. This program is another partnership between the Law School and Clark County Legal
Services Pro Bono Project. The Clark County Pro Bono Project Director selects attorneys to
serve as mentors to the law students. Each interested law student (approximately 20 students a
year) is teamed with an attorney mentor. Participants in this program have been recognized for
their fine work at the annual Clark County Pro Bono Awards Luncheon.
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Some students are now permitted to fulfill the community service requirement
through the Nevada Immigrant Resource Project, a part of our immigration clinic.
Students work on a number of assignments to support the work of the Project, such as
designing and drafting information pamphlets and PowerPoint presentations, and
assisting the Director and other Project lawyers at “Know Your Rights” and other
community presentations. In addition, up to ten students will be permitted to meet the
requirement through working as volunteer mediators with the Neighborhood Justice
Center.

Based on student and faculty reactions, the community service requirement has been
a success. Students report that they have learned of the vast need for legal services in our
community and that participation in this program has sparked their interest in additional
service programs, such as the clinical program and “Partners in Pro Bono.” We are currently
exploring expanding community service opportunities for our students to Northern Nevada.

3. Lawyering Process Program
a. Overall Goals and Objectives of the Lawyering Process Program

The three semester Lawyering Process (LP) program continues the emphasis on
skills, values, and responsibilities of lawyers that the Law School’s earlier self studies
described. The goal of the program is to prepare students to be thoughtful, reflective lawyers
who (1) analyze legal issues logically and thoroughly, (2) communicate clearly and carefully
using the conventions of legal discourse, (3) grasp the basics of interviewing and negotiating
skills that all lawyers must possess to be effective practitioners, and (4) have an introductory
understanding of the basic principles involved in the lawyer/client relationship, as well as
the roles lawyers play in our society and the responsibilities those roles carry with them.

b. Overview of the Lawyering Process Curriculum

The program consists of three separate courses. Students take the first two in
sequence in their first and second semesters. Principles of academic freedom allow that LP
faculty choose the particular emphasis and method of instruction for the classes they teach.
However, due to the nature of the workload for students in LP classes, in the first two
semesters all LP professors require the same number of major assignments, use relatively the
same difficulty level for major assignments, and allow students the same amount of time to
work on major assignments. In addition, all LP professors teach the following topics in the
first two semesters:

LP I: Research: manual and electronic research (primary and most secondary sources);
Reasoning and Analysis: introductions to careful reading of authorities,
formulating rules using multiple authorities, effective use of rule-based,
analogical, and policy-based reasoning;

Writing: analysis assignments with emphasis on conventions of organization,
interoffice memos and the staged assignments supporting them, letters, research
exercises, reflection papers;
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Skills: introduction to interviewing;
Professionalism: introduction to the roles of attorneys and the adversary system.

LP II: Research: manual research and electronic research (legislative history,
administrative law, court rules, cost-effective research);
Reasoning and Analysis: basic statutory interpretation, continued work on first
semester skills using more complex problems;
Writing: counseling plan, settlement agreement, letters, simulated Multistate
Performance Test, motions, appellate brief with emphasis on persuasion;
Skills: introduction to client counseling and negotiation, introduction to oral
argument;
Professionalism: billable hours, usually with an ethics problem embedded in the
assignment.

In the third semester of the program, which the students may elect to take any time
after their first two semesters and before their last semester, students choose from a menu of
courses, including advanced legal writing, drafting, advanced advocacy, and judicial opinion
writing. Additional information on the content of the third semester appears in the next
section, which details recent changes in the program.

c. Recent Changes in the Lawyering Process Program

Originally the program included three semesters which the students completed in
lockstep. The program was successful, but the LP faculty were showing signs of stress in the
effort to maintain rigor in an ambitious writing-intensive program at the faculty-student ratio
of 1 to 45-50. In the school year 2002-03, the LP faculty proposed changes that would
maintain rigor and facilitate timely feedback by lowering the faculty-student ratio. The
proposed changes provided students with options to customize the third semester to their
individual needs or career plans. It also allowed LP faculty to design courses based on
individual interests and strengths. The Law School faculty adopted the changes in Spring
2003, making them applicable to the class that entered that fall. Although the LP faculty
originally believed the change would affect the second semester of the program, the first two
semesters of the program remain substantially the same.

For the third LP course, students choose from a menu of courses that meet the
requirements developed by the Curriculum Committee for the program’s third semester. The
program also allows students flexibility as to when they take that course. Students may take
it any time after their second and before their final semester. The plan improves the faculty-
student ratio by capping enrollment at 15, and sometimes using tenured or tenure-track
faculty, visitors, or adjuncts to teach the course. The course is, however, still primarily
taught by LP faculty.

Students choose from classes under the general headings of drafting, advocacy,
general advanced legal writing, or judicial opinion writing. Under each of those headings,
faculty may design a general course or a context-specific course. The new program has been
in place for only about a year, but already the choices have become varied. For example, we
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have thus far offered two drafting courses: one in general drafting and one in drafting in the
family law context. Advanced advocacy courses have been offered at both the trial and
appellate levels. Choices currently in the planning stage include advanced legal research
(with a significant writing component), advocacy in the employment law context or in the
administrative law context, and a course on drafting in the intellectual property law context.
Thus far, the general advanced class has been limited to a remedial course offered to students
on probation and taught by the Director of the Academic Success Program or another faculty
member.

Credit for the third semester was reduced from four to three credits in an effort to
make the workload involved in the third semester more in line with the earlier two semesters.
The entire faculty remains committed to awarding course credit that realistically reflects the
time that we expect students to spend on the class. Moreover, LP faculty remain aware that
teaching nearly ten percent of the credits necessary for graduation carries with it an
obligation to teach a serious and worthwhile course of study.

d. Lawyering Process Faculty

The Lawyering Process Director, Professor Terry Pollman, supervises the program.
She reports to the Associate Dean for Academic Affairs. Professor Pollman is nationally
prominent. She serves on the Board of Directors of the Association of Legal Writing
Directors, is the chair of the Scholarship Committee of that organization, and recently
facilitated a Board of Directors meeting of the Legal Writing Institute. Professor Pollman is
tenured and holds an endowed professorship at the Law School.

The Director is assisted by an Associate Director, Professor Jean Whitney. Professor
Whitney also holds an endowed Professorship but is a contract employee. The other four
Lawyering Process faculty members also are contract employees. Lawyering Process faculty
receive one-year contracts in their first three years of teaching, but are eligible for three-year
contracts thereafter, upon the recommendation of the Associate Dean of Academic Affairs
and the Director of the Lawyering Process Program, and the approval of the Dean and the
University Provost and President. The first three-year contract was awarded in the school
year 2004-05 to the Associate Director of the program.

Lawyering Process faculty are as nearly integrated as possible with the tenured and
tenure-track faculty, with integrated offices, committee service, and voting rights on
everything but decisions about hiring and promotion for tenure-track faculty. Most of the LP
faculty teach in other subject areas as well, which provides some relief from the writing
program’s relentless grading responsibility. Further, most LP faculty teach regularly in the
summer session. This provides a good opportunity to supplement LP faculty’s salaries,
which are lower than tenured or tenure-track salaries. It also relieves many other faculty
members of teaching duties, allowing them to devote summers to scholarly research and
writing. Although some of the LP faculty produce scholarship and might produce more if
time allowed, their primary focus remains on teaching and service.
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The six members of the Lawyering Process faculty meet weekly. The focus of the
meeting is primarily on teaching, with LP faculty reporting the success of various teaching
methods or assignments, discussing legal writing or professionalism scholarship, addressing
problems that arise, and planning new strategies for the program. This exchange of ideas and
the collegiality it encourages among the LP faculty is vital to the program.

e. Lawyering Process Program Challenges

The Lawyering Process Program is a strong and successful program. Although we
are well aware of the limitations of such rankings, we were gratified that our LP Program
was ranked as seventh in the country in the most recent U.S. News & World Report rankings.

We anticipate that the program will likely face challenges in three areas in the period
between this and the next inspection. The challenges include first seeing that the changes
recently made to the program are successfully implemented. Related to this task is the
second goal of finding resources and creative solutions that keep faculty-student ratios low
enough for LP faculty to stay productive and to avoid the burnout that can result from labor-
intensive teaching. Third, the program must continue to attract well qualified and talented
teachers by keeping pace with the national trend to increase status and salaries for legal
writing professors.

Monitoring the effects of changes in the program: The Director and Associate
Director of the program have the duty of supervising the program as it changes. Both must
be especially engaged and vigilant because the changes expand both the legal writing
curriculum and the people teaching in the program. The LP faculty is currently developing
new courses. Meetings of LP faculty sometimes focus on whether the courses being
developed meet the standard set out by the Curriculum Committee and are consistently
useful, interesting, and rigorous. Time is in short supply, and the Director and the Associate
Director have to find time to make multiple visits to new courses.

Use of adjuncts in the LP program has been limited, and the Associate Director has
assumed responsibility for supervising them. We recognize that using adjuncts in a required
course demands extensive training and supervision. Currently we are testing a system in
which we hire an adjunct for a semester of training. During that time the adjunct observes
and co-teaches with our full-time legal writing professors and attends the weekly LP
meetings. We have had one adjunct complete this training, and she has proven to be an
excellent part of the program. The problem remains, however, that some adjuncts we might
like to hire might not have as much time to devote to training. It remains unclear whether
using adjuncts will prove to be a viable option or perhaps will work only in rare
circumstances. Coordinating with tenured or tenure-track faculty who teach in the LP
program may also present delicate issues of consistency within the program and academic
freedom. On the whole, we believe the changes will enhance the program, but we intend to
monitor the progress carefully.

Low faculty-student ratios and maintaining LP faculty enthusiasm for teaching:
Faculty-student ratios of around 1-to-35 or fewer are critical to the overall success of the
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program and, specifically, are important to creating a job in which LP faculty can take
satisfaction and excel. The labor-intensive nature of legal writing teaching requires that the
program maintain a low faculty-student ratio and create other opportunities that rekindle
enthusiasm for teaching. Currently the LP program has addressed the problem through
requests for another faculty position in the future and requests for a workload policy that
allows time for professional development opportunities. Last year, the Law School granted
an LP faculty member’s request for a leave of absence to clerk for a judge on the Ninth
Circuit Court of Appeals. This is precisely the sort of opportunity that will refresh the
faculty member and enhance the program. Other foreseeable professional development
opportunities are requests for “teaching relief time” in order to do pro bono work in the
community, engage in scholarship including empirical studies that will help us evaluate the
program, or exchanging visits with legal writing faculty at other schools. Finding resources
for these purposes will continue to be a priority.

Continuing to attract and retain excellent faculty in light of the trend to better status
and salaries for legal writing professors: Surveys conducted by the national legal writing
associations (the Association of Legal Writing Directors and the Legal Writing Institute)
show a decided trend toward better status and better salaries for legal writing professors.
When the Law School began hiring full-time legal writing professors in 1999, it was in the
forefront as to both salary and status. In the past six years, other schools have begun to equal
or exceed our job conditions. Resources are not the only impediment. The University does
not have a job category that would give legal writing faculty a “tenure-equivalent” for job
security. Creating one would require policy changes at the University and Regential levels.
Although the Law School remains very interested in implementing these changes, the
University leadership has raised serious questions about moving farther in this direction than
the expansion from one to three years contracts that was implemented in 2003. The Law
School is currently communicating with the Provost’s Office about the possibilities of longer
contracts or some new employment status with a presumption of continuing employment. In
addition, if we are to increase job security, standards need to be developed for review of LP
faculty for purposes of long-term contracts or a presumption of continuing status.

We recognize that these challenges must be met because attracting and retaining
excellent LP faculty is vital to the success of the program. As a small step in this direction,
LP contract faculty received a modest ($2000) equity adjustment as of August 1, 2005.

E. Upper-Level Curriculum

1. General Upper-Level Curriculum

With the exception of Professional Responsibility, Constitutional Law Il, Lawyering
Process 111, and the upper-level writing requirement, the upper-level curriculum is entirely
elective. As the School has matured, the range and depth of the upper-level elective
offerings has grown. Since the last self study, the following new courses have been added to
the upper-level curriculum:

Advanced Advocacy (LAW 718)
Advanced Intellectual Property Seminar (LAW 733)
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Advanced Legal Analysis & Writing (LAW 610)
Alternative Dispute Resolution Survey (LAW 670)
Capital Defense Clinic (LAW 774)
Commercial Law: Concepts in Secured Transactions & Payment Systems (LAW 668)
Death Penalty Law (LAW 790)
Education Clinic (LAW 769)
Federal Taxation (LAW 661)
Immigration Clinic (LAW 775)
Income Taxation of Trusts & Estates (LAW 734)
International Business Transactions (LAW 672)
Judicial Writing (LAW 671)
Legal Drafting (LAW 669)
Natural Resources Field Seminar (LAW 776)
Securities Regulation
Special Topics: (LAW 790)

Estate Planning

Legal Education & Assistance to Prisoners

Media Law

Perspectives: Foundations of Law
U.S. Taxation of International Transactions (LAW 735)

2. Clinic
a. Clinic Background

The clinical program is central to the mission and vision of the Law School. Thus,
preparation for the Clinic began before the School opened its doors. The initial planning
culminated in a comprehensive plan for the Law School’s clinical program in Spring 2000.
That plan contemplated an academic institute for children and family justice, the center of
which would be a vibrant, interdisciplinary in-house clinical program focusing on legal and
social issues affecting children and families. The plan provided for a clinical social worker
and four in-house clinics which would be taught by eight tenured or tenure-track professors
(two per clinic) who would rotate in and out of the clinic to teach traditional classroom
courses and have relief from the demands of clinic teaching and case coverage.

This plan was, in part, the product of a planning grant, which funded a substantial
study of clinical programs and opportunities and engaged the services of consultants from
New York University, New Mexico, Tennessee, and Northwestern law schools. During the
planning process, the School developed an advisory board of professors and administrators in
other UNLV departments whose teaching, research, or service relate to children, families,
and the local community. See Exhibit 5 for the members of the advisory board. The board
advised the clinic planners about opportunities for, and barriers to, interdisciplinary teaching
and research collaboration, as well as the development of specific in-house clinics.

In Fall 2000, Professors Appell and Berkheiser offered the first in-house clinical
courses at the School of Law, one in Child Welfare and one in Juvenile Justice. In 2001, the
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Nevada Legislature funded the expansion of the in-house clinic program in support of the
Law School’s Clinical Program Plan. That support included additional faculty lines for
clinical teaching plus the full-time social worker. In October 2001, the Thomas and Mack
families, two prominent Las Vegas families and UNLV donors, endowed the in-house
clinical programs with $2 million. The donors chose the clinic because of its focus on
professionalism in service to children and families.

Under the leadership of clinic donor Tom Thomas, Dean Morgan and the Clinic
created the Thomas & Mack Legal Clinic Community Advisory Board and invited leaders
from the bench, bar and business communities, and several elected representatives. The
current board roster is attached as Exhibit 6. This board, chaired by Senior Federal District
Court Judge Lloyd George, meets quarterly to learn about the clinical programs and provide
feedback. The board serves a vital role in providing community education about, and support
for, the Clinic and its work.

In 2001, the School hired Professors Pamela Mohr to co-direct the Child Welfare
Clinic and Joan Howarth to direct a Capital Defense Clinic which began in the 2002-03
academic year. Like the Child Welfare and Juvenile Justice clinics, the Capital Defense
Clinic clients experience abuse, trauma, educational issues, prenatal problems, and exposure
to drugs and alcohol — all of which may be mitigating factors for persons charged with capital
crimes. The mitigation befits the child and family theme of the Clinic in that much of
mitigation work involves looking back to the defendant's childhood and family life and
engages social science to understand and explain behavior. Thus, clinician and student
expertise in one clinic or on one case can inform clinicians and students in other clinics.

In Spring 2002, the Clinic hired Ina Dorman, a social worker for the Clark County
School District who developed innovative programs to keep homeless children in school. In
her capacity as clinic social worker, Dr. Dorman assists on clinic cases and serves as field
placement supervisor for Masters of Social Work students. An average of eight Masters of
Social Work students each academic year are placed in the Clinic and work along side law
students as members of the legal team representing Clinic clients. Generally two social work
students are assigned to each Clinic so that they can develop working relationships with the
law students and the Clinic law professors can oversee all aspects of client representation.

In the 2002-03 academic year, the School hired David Thronson as an associate
professor of law to develop and direct the fourth planned clinic, the Immigration Clinic, and
to teach other Law School courses. At the time of his appointment, Professor Thronson was
teaching at New York University's Lawyering Program. He also had significant experience
in representing children and in immigration and international law. His scholarship addresses
immigrant children’s experiences in the immigration and family law systems. This focus
complements the overall Clinic mission directed towards families and children.

That same academic year, the School hired Kate Kruse as an associate professor to
co-direct the Juvenile Justice Clinic and teach other Law School courses. Professor Kruse is
an experienced clinical teacher and scholar who had previously taught at the University of
Wisconsin School of Law and the American University Washington College of Law. A
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leader in the clinical community, Professor Kruse was, and still is, on the board of the
CLINICAL LAW REVIEW.

The following year, 2003-04, the School recruited Professor Leticia Saucedo from the
Mexican American Legal Defense and Educational Fund (MALDEF) in San Antonio, Texas,
to co-direct the Immigration Clinic. Professor Saucedo, a 1996 graduate of Harvard Law
School where she served as managing editor of the HARVARD LATINO LAwW REVIEW, had also
worked for the Chief Justice of the Texas Supreme Court and as an associate at Fried, Frank,
Harris, Shriver and Jacobsen in New York City.

The discussions regarding collaboration between UNLV's School of Education and
the Child Welfare and Juvenile Justice clinics that were just beginning during the previous
self study, have since produced two very rich interdisciplinary programs for the Clinic. One
is the addition of the expertise of Special Education Professor Rebecca Nathanson and
graduate-level education students in special education matters; she and her practicum
students assess and advocate for the many Clinic clients who have special education needs.*
The other program arises out of Dr. Nathanson's research regarding children with serious
emotional disturbance and children's testimony. Using a research-based model she and
colleagues at the University of California, Los Angeles developed, Dr. Nathanson and her
students run the Kids Court School out of the clinic. The model, which does not involve any
discussion of the child's substantive testimony or the events the child witnessed, introduces
children to the court process and teaches them cognitive devices to recall and organize their
narrative and to understand question form. The Kids Court School receives referrals from
the Clinic, district attorneys, child protective services, and public defenders. Education and
social work students work with Dr. Nathanson on the school and related research.
Eventually, law students may work with the Kids Court School as well. Dr. Nathanson
recently received a UNLYV planning initiative grant to bring the Kids Court School to Washoe
County, Nevada (the Reno metropolitan area). She will work with University of Nevada at
Reno students and with local attorneys and judges to make the Kids Court School available
to children, the judicial system, local law offices, and children’s services agencies.

In light of the fit between Dr. Nathanson's research and teaching and the Law School,
the School gave her a joint appointment at the Law School. This joint appointment, Dr.
Nathanson's education practicum, and her ongoing research through the Kids Court School
have made Dr. Nathanson an important, consistent, and integral part of the Clinic and the
larger Law School.

In Fall 2003, Professor Thronson taught the inaugural Immigration Clinic. That clinic
was offered again in Spring 2004 under Professor Thronson’s direction. He and Professor
Saucedo covered cases over the summer of 2004 until the start of the Fall 2004 semester
when Professor Saucedo taught the Immigration Clinic. This clinic in particular tapped a
huge and desperate community need and received much positive press attention. With nearly
no free legal services in Southern Nevada in immigration and asylum law, the Clinic received

! Starting in Fall 2005, Ph.D. candidates in UNLV’s Education School, Education Psychology Department must
participate in a practicum at the Clinic.
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an extraordinary number of referrals, calls, and walk-in clients. In addition, community
groups and businesses representing or employing Nevada’s large, growing, and diverse
immigrant population, and even the local Citizenship Immigration Services office (formerly
INS) have approached Professors Thronson and Saucedo and other Law School professors
with immigration law expertise to provide training, information, and assistance regarding
immigration law.

To help meet that demand and to provide case coverage for the Immigration Clinic,
the School sought and received a federal appropriation to create the Nevada Immigrant
Resource Project. The Project was also designed to be part of the Law School’s community
service program and to provide support to recent Boyd graduates practicing pro or low bono
immigration law in the community. The Clinic conducted a national search for the Project
director and in Summer 2004 hired Yolanda Vazquez, a legal services lawyer and former
public defender with significant immigration expertise. The Project began in September
2004. In Summer 2005, the Project began publishing a newsletter. The initial issue of the
Newsletter is attached as Exhibit 7. The Project is housed in, and is a part of, the Clinic. In
Spring 2005, the Project began to take first-year students for their community service
requirement. Director Vazquez also provided immigration clinic case coverage over the
2005 summer, freeing Professors Saucedo and Thronson to devote the summer to legal
research.

In 2003, the Clinic established its clinic fellowship program and hired its first clinical
fellow, Geneva Brown, an experienced public defender from Wisconsin who was just
finishing her Masters degree in Criminal Justice. The fellowship program has two primary
aims. One is to assist in covering Clinic cases. The other is to provide an opportunity and
resources for a legal practitioner seeking to enter the academy permanently or temporarily to
experience clinic teaching and engage in scholarly or policy research. The two-year
fellowship program is designed to introduce a fellow to clinical pedagogy, eventually
teaching a full clinic, and, particularly for those fellows interested in remaining in academia,
to provide support, guidance, and time for scholarly research. The fellow is not a voting
member of the faculty but is involved in Clinic governance and receives faculty benefits of
research support, conference attendance, and other aspects of academic enrichment. Fellows
who wish to do so also sit on faculty committees. Professor Brown provided case coverage
for the Child Welfare Clinic, taught the Juvenile Justice Clinic in Fall 2004, and had research
leave in Spring 2005.

The Clinic has hired its second fellow, Dina Haynes, who began her fellowship in
August 2005. The Clinic faculty chose Professor Haynes because of her extensive
experience in international and immigration law and considerable experience in clinic
teaching. Her experience will provide significant support to the immigration clinic and
professors. Indeed, because of her experience, we view Professor Haynes as more of a
visiting professor than a fellow. Nevertheless, she will still receive the benefits of the
fellowship program in terms of research support and conference attendance. Professor
Haynes joins the Law School from the American University Washington College of Law,
where she was a practitioner in residence, and from the Georgetown University Law Center
fellowship program before that.
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Most recently, the Clinic has added another discipline — clinical psychology. Starting
as a pilot project in Summer 2005, a clinical psychology Ph.D. student has been placed in the
clinic for her year-long practicum. This student is supervised by Professor Michelle Carro,
Ph.D., Associate Director of Clinical Training in the Psychology Department of the UNLV
School of Liberal Arts, and serves as a consulting expert on the Clinic’s legal team. The
pilot project has been very successful, and the Clinic hopes to expand it to additional students
in future academic years.

The Clinic also made some administrative changes since the last self study in
response to the growth and increased complexity of the program in terms of personnel,
faculty rotation, multi-disciplinary work, research, academic content, and continued
development of the Clinic. To provide more continuity and breadth of oversight, the Clinic
moved from a director model to an associate dean model and from an office manager to an
operations manager to assist the associate dean in all aspects of the clinical programs, not
merely the management of the law office. Current Associate Dean for Academic Affairs
Joan Howarth was the inaugural Associate Dean for Clinical Studies in the 2004-05
academic year. When she became academic dean in 2004-05, Professor Appell was
appointed clinic dean. Near the end of the Fall 2004 semester, the Clinic hired an operations
manager, Joe Honrath, an experienced manager who worked for over a decade at UNLV as
Director of Disbursements. He manages the Clinic office, coordinates budget and personnel,
supports faculty, and assists the clinical dean in all aspects of the clinical program.

The Law School also modified the student/faculty ratio in Clinic courses from 8-to-1
to 6-to-1 since the last self study. The change reflects the heavy institutional workload Boyd
faculty, particularly those who teach in the Clinic, continue to bear; the undeveloped and
changing legal and social landscapes in Southern Nevada, which do not afford stable or
accessible procedures, information, models, or resources and therefore produce a consistently
high learning curve; the wide range of student abilities, with many students requiring heavy
supervision to reinforce the basic research and writing skills they learned in Lawyering
Process and to develop the more advanced skills needed for actual practice; and the addition
of social work and education students to the Clinics and seminars.

b. Current Program and Future Direction

The current in-house clinical program is a robust interdisciplinary and multi-doctrinal
teaching and learning project. The program consists of seven (3.5 FTE) law professors, a
social worker, a fellow, the director of the Nevada Immigrant Resource Project, an education
professor with a joint appointment at the Law School, graduate students in education and
social work, and law students, all working together to represent clients or, in the case of the
community service students, to provide education and outreach to immigrant communities.
All of these students, professional staff and faculty, and support staff are part of the law firm
and must follow the Nevada Supreme Court’s professional rules of conduct regarding the
practice of law, including of course confidentiality and loyalty. The Clinic incorporates these
requirements into its administration and pedagogy.
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The four clinics are offered twice each year, usually in the Fall and Spring semesters,
with one clinic offered in the Summer. The course syllabi are attached as Exhibit 8. Each
clinic generally enrolls at least six, and often more, law students, some of whom continue in
the clinic for an additional semester. The associate deans teach half loads, which is
equivalent to approximately three law students and additional non-law students. Law
students take the clinic for a range of credits, from one to six, depending on whether they are
continuing students and what their own time commitments are. This range, and the fact that
we try to offer the clinic seminar late in the day or in the early evening, particularly serves to
accommodate part-time students. The clinics include approximately two 85-minute seminars
per week of course work in substantive law and policy, lawyering skills, and
professionalism.? Both part-time and full-time students have enrolled in these clinics.
Because the clinics involve litigation and work with governmental agencies, night students
generally must have some flexibility in their daytime schedules to obtain the full value of the
clinics. Social work students attend one or two of the seminars each week. Some education
students attend the clinic seminars while others attend a seminar offered by Professor
Nathanson. Approximately four times each semester, the entire Clinic — all four clinics and
all the social work and education students — meets for seminars which are typically co-taught
by the Clinic faculty (the social worker, education professor, fellow, and regular law faculty).
The Clinic also holds a day-long orientation for all students prior to each semester. All
faculty teaching in the Clinic that semester participate in the orientation. Other Clinic faculty
also participate when they are available.

During the semester, students generally work in teams conducting legal and factual
investigation and analysis. Students draft court pleadings and briefs; appear in court,
administrative, and education proceedings; engage in advocacy outside court, including work
on legislative and other policy issues; and facilitate services and agreements to protect client
goals and legal interests. Students seek to protect their child clients’ substantive and
procedural rights in a legal system that has not been accustomed to recognizing those rights.
Students work with social workers, parents, relatives, and other service providers to insure
that client needs and desires drive decisionmaking and service delivery.

In addition to the interdisciplinary work, the various clinics frequently work together
when clients have legal needs that multiple clinics can address. For example, child clients in
the Juvenile Justice and Child Welfare clinics may have both child protective and juvenile
justice issues. Clients in the Child Welfare Clinic may have immigration issues that the
Immigration Clinic can address. In these cases, the professors and students from each clinic
may co-counsel. In other cases, the clients are primarily served by one clinic with the
consultation of the other clinic. Professor Mary Berkheiser has dubbed these phenomena
“Interclinicity.”

Three of the four clinics have co-directors who rotate in and out of the clinic. In the
Juvenile Justice Clinic, Professors Berkheiser and Kruse rotate each semester. Professors
Thronson and Saucedo are on a yearly rotation, but hope to move to a different model over
the next few years so that they can work with each other, develop distinct immigration

% In Fall 2005, because of a scheduling problem, some seminars will meet for only 60 minutes twice per week.
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specialties, and teach clinics every year, each semester, albeit with fewer students.
Professors Mohr and Appell have rotated in and out of the clinic on a yearly basis. To
accommodate Professor Mohr’s and Appell’s different interests in child welfare and to
address the significant challenges that arise out of the multi-year representation required in
child welfare proceedings, these professors plan to split the Child Welfare Clinic into two
separate clinics starting in Summer 2005. Professor Mohr directs an Education Clinic that
serves the considerable education issues that arise for the clients in our other clinics,
represents new clients on other time-limited educational issues, and provides outreach and
policy work. Professor Appell will continue to direct the Child Welfare Clinic but will take
on shorter projects and co-counsel with other child welfare law offices. These changes will
free Professors Appell and Mohr from year-round and year-to-year case coverage and will
permit more flexibility regarding when to offer these clinics.

Finally, in Summer 2005, the Child Welfare Clinic offered a pilot course called Legal
Responses to Violence in a Post-Conflict Society: Nicaraguan Service Learning Project.
Professor Aldana (who does not normally teach in the Clinic) and Professor Saucedo
organized and taught the course in which Law School students worked in Nicaragua at a law
office (which itself grew out of a health clinic) regarding legal responses to domestic
violence. The classroom component of the clinic was conducted at the Law School and the
experiential component in Mulukuka, Nicaragua, as part of collaboration with the Maria
Luisa Ortiz Cooperative and Women’s Center. The course was coordinated with and as part
of the UNLYV International Programs Office. The Law School will assess whether this pilot
should be part of the Law School curriculum and, if so, whether it should be offered through
the Clinic.

c. Clinic Challenges and Opportunities

Boyd’s clinical program was ranked twenty-second in the country in the most recent
U.S.News & World Report rankings. Such rankings, of course, have well known limitations.
Described below are important issues the Law School is considering as to its clinics.

The interdisciplinary work of the clinics continues to be tremendously successful but
provides some challenges in terms of supervision, continuity of supervision models, and
coordination of schedules among four schools — law, education, social work, and liberal arts
(psychology). We have attempted to structure the program to ensure that various
professional obligations are recognized and accommodated, but it is a cumbersome process.
The multi-disciplinary faculty meet regularly to address these issues. However, the rotation
system, in which different law faculty direct clinics each year or semester, and the youth of
the clinics, make it difficult to develop a cohesive model for integration of the disciplines.
For the non-law faculty and their students this means, in part, that they must discern different
law faculty styles and adjust each semester or year. For the law faculty, there can be
frustrations about supervision of, and accountability for, the work of the non-law students
who are, under the present model, members of the legal team and subject to attorney rules of
professional responsibility. As the Clinic settles into itself, now that it is almost fully staffed
and all of the Clinic faculty have taught in the Clinic for at least one year, the Clinic should
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be able to work through these complexities. The Clinic has a retreat every year in which
these questions continue to be addressed and resolved.

“Interclinicity” also poses several challenges and many rewards. Each clinic has its
own paper and electronic filing and case management systems and may be staffed by
different legal secretaries. Providing legal services through multiple clinics, concurrently or
consecutively, has proved beneficial to our clients, students, and co-directors. However, the
mechanics of case management and, sometimes, inter-clinic communication lapses have led
to some minor difficulties for students and staff. Many of these difficulties should be
resolved as the clinic adopts a clinic-wide case-management system during Summer 2005,
and develops other clinic systems under the leadership of our new Clinic Operations
Manager. Clinic faculty will continue to work to improve communication among each other
to avoid confusion for the students.

The Clinic also continues to embrace and struggle with the rotation system. The
Clinic plan contemplated the Clinic rotation to reduce the Clinic teaching load for Clinic
faculty who have the same scholarship and service standards, obligations, and aspirations as
faculty who do not teach in the Clinic. The Law School also established the rotation system
to enlarge the number of faculty who teach in the Clinic overall and who share teaching and
research interests. Unfortunately, some of the Clinic faculty find it jarring, physically and
intellectually, to move into and out of the Clinic. Staying engaged in the Clinic while
teaching in the classroom can be difficult, making reentry to the Clinic more difficult.
Moreover, clinicians miss the chance to work with their co-directors and the ability to
develop long-term, more complex projects. The rotation system also heightens the burdens
of support staff, students, and non-law faculty, who must accommodate the different styles
and approaches of clinic co-directors. The rotation also, of course, is particularly troubling
for clients whom the Clinic serves across semesters.

We began to address many of these issues at our annual day-long Clinic retreat in
December 2004 and in subsequent follow-up meetings. Each of the three clinics with co-
directors developed different solutions that meet their particular situations and interests. The
Juvenile Justice Clinic directors will continue to rotate on a semester basis, but will meet
with each other regularly and include each other on larger, ongoing Clinic matters. As noted
above, the Child Welfare Clinic directors have already addressed many of these rotation
challenges by each taking responsibility for ongoing clients and splitting the clinic in two.
They also hope to teach their clinics throughout the academic year when possible as full or
half loads, depending on other School demands. Moreover, they will structure their clinics in
ways that minimize long-term primary responsibility for clients. The Immigration Clinic
directors hope, after the 2005-06 academic year, to each teach half clinics each semester.
Nevada Immigrant Resource Project director Yolanda Vazquez will continue to provide case
coverage over the summer and intersessions. The clinic fellow will co-teach and then teach
the Immigration Clinic when Professors Saucedo and Thronson are on their pretenure
research assignments next academic year. Finally, Dean Howarth's co-counsel on her capital
defense cases is now an adjunct professor who co-teaches the Capital Defense Clinic.
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The Clinic continues to face two primary challenges regarding students. One is to
continue to expand the clinic opportunities for night students. The clinics have regularly
enrolled night students. The Capital Defense, Child Welfare, and Education clinics
particularly are accessible to night students since much of the advocacy, including habeas,
appellate, policy, and outreach work, can be performed in the early morning or evening
hours. The clinic seminar is offered in the evenings when there is any student need for that.
The Clinic hopes to offer more appellate clinic opportunities in the future. Permitting
students to enroll in the clinics for less than six credits also may continue to make clinics
more accessible to night students.

The Clinic is developing a more formalized program for clinic students who continue
in a clinic past one semester for additional credits. Currently, students may continue in clinic
to complete cases begun in the first semester and/or to perform more advanced work. Not all
of the clinics have developed a regularized classroom component for these students. So, to
promote a sufficiently rigorous experience for continuing students, the Clinic Committee, in
2005, developed an informal policy regarding advanced students. The policy states in
relevant part:

In appropriate circumstances, and in the discretion of the
faculty member directing the clinic in which the student will
be enrolled, students may enroll in a clinic for a second
semester for one or more credits. These students are called
“advanced students.”

Any advanced students taking three or more credits will attend
class an average of one time per week and will be given
special projects or duties. Examples of special projects
include development of community outreach materials and
training, such as the Special Immigrant Juvenile Status
project. Examples of special duties include mentoring,
orienting or training first time enrollees in that clinic (“basic
students™).

Possible classroom models include offering two types of
seminars each week: basic and advanced. The basic students
would attend seminar twice each week (the basic and
advanced seminar) and the advanced students would attend
just the advanced seminar which might include case rounds
and substantive, policy or theoretical materials not covered in
the basic seminar.

Before the beginning of the semester, faculty teaching in the
clinic in the upcoming semester would meet to coordinate and
discuss whether the joint classes should be advanced or basic
and which seminar non-law students would attend.
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The Clinic faculty will also consider adding a formal “Advanced Clinic” course that would
place all continuing students in one seminar, though under supervision of individual clinic
directors for their case or project work.

The Clinic faces a shortage of clinical faculty. Two of our clinic directors are
administrators who carry half teaching loads. Thus the Capital Defense and Child Welfare
Clinics are, during the semesters they are offered, open to only three law students each
semester (though in fact they also enroll additional continuing students). Moreover, most of
the faculty teaching in the Clinic are untenured, so much of the Clinic leadership and
development is borne by the tenured faculty, two of whom are already engaged in
administration. For these and other reasons, the Clinic is hoping to complete its Clinic plan
by adding the eighth (fourth FTE) Clinic faculty member. The Clinic hopes during the
upcoming hiring season to recruit a lateral faculty member who is an established teacher and
scholar in an area that complements the current Clinic work, expands the Clinic's
interdisciplinarity, and/or creates additional opportunities for night students. Such a hire
could be a second or third director for one of our existing clinics, e.g., capital defense or
immigration; augment current clinics, e.g., habeas or appeals; or serve as a bridge among the
clinics, e.g., domestic violence or policy/legislation. ldeally, this person might have a Ph.D.
in a discipline such as sociology or psychology.

If this wish comes to fruition, and in light of our tremendous development, the Clinic
will be out of space. The Clinic is housed on the first floor of the main Law School building
while the faculty offices are on the fourth floor of the other Law School building. Thus, the
Clinic has satellite offices for law faculty when they are teaching in the clinic, generally one
office for each clinic. But as co-directors teach simultaneously and the Clinic adds other
faculty and projects, it needs offices. The education professor and the Nevada Immigrant
Resource Project director are housed in the Clinic, as is the Kids Court School and the
Immigration Project. Moreover, the Child Welfare Clinic and Education Clinic utilize a
satellite office. Future office needs include a second satellite office for the Immigration
Clinic directors, and one for the additional faculty member the Clinic hopes to hire. Ideally,
the Clinic would be located near the faculty offices to eliminate the need for six or more
satellite offices and to facilitate better ongoing contact among faculty teaching in and outside
the Clinic each semester. The Clinic and larger Law School administrations are working
together to respond to these and other new demands on space. The goal is not to allow space
to determine or limit the School's programs.

3. Externships
a. History

The Law School has expressed its strong support for experiential learning and
community service since its inception. The School has formulated its externships programs
in a measured fashion, preferring thoughtful standards and careful development. In 1999, the
faculty approved a relatively comprehensive set of externship policies to facilitate program
quality. Faculty and administrators were cognizant of the program’s importance and
experiences of historical neglect in many other law schools.
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Consistent with these goals, the School committed to hiring a full-time, experienced
Director to develop its externship programs. After a national search in 2001, the School hired
Martin Geer, a highly experienced clinical teacher, practitioner, and former Clinical Director
at the University of Baltimore School of Law. Professor Geer’s resume is attached as Exhibit
9. The program thereafter developed from a limited summer offering to year-round courses
including Judicial, Government & Public Interest, Congressional, and Legislative offerings.

The primary goals of the program include: developing an ethic of public service,
entry into and exploration of practice interests and jobs, instilling a deeper understanding of
the judiciary and the role of lawyers, development of professional ethics, enhancing writing
and research skills, training in the doctrine of “reflective lawyering,” and development of
self-evaluation skills. Externship course syllabi are attached as Exhibit 10. Other faculty
members have offered to become involved in the program in supervising placements tied to
their teaching and scholarship interests. In March 2002, the faculty amended the Law
School’s externship policies, which meet or exceed the requirements of ABA Standard 305.
Student evaluations have been very favorable.

b. Program Structure

Under the Law School’s externship policies, students are permitted to apply up to a
maximum of 12 externship credits towards their graduation minimum. Students may not take
the same externship course more than once. The field hour component requires 44 hours of
field work for each credit. Students are required to attend an Orientation, attend
approximately seven classes throughout the semester, and complete required readings.
Students are required to submit weekly time sheets describing their work, which are reviewed
and signed by their field supervisor. They also submit weekly reflective journals to the
Externship Director; a Goals Memorandum based upon their readings and a reflective memo
entitled “Looking Forward/Looking Back,” using a structure discussed in their required text
(Ogilvy et al., “LEARNING FROM PRACTICE” (West 1998)). Students arrange a related exit
interview with their field supervisor and prepare a placement evaluation. Students also meet
individually or in a small group with Professor Geer to discuss the placement at the end of
the term. The course is graded on a “Pass/Fail” basis and students must complete all the
delineated requirements to pass the course.

A TWEN site posts all related course documents, and students use the site effectively
to communicate among themselves and with faculty and administrative staff. Students are
required to check the site daily.

The Law School’s externship policies provide for an approval process for placements
through the Director and Clinic Committee. The policies are attached as Exhibit 11. The
Externship program is subject to the oversight of its Director, the Clinic Committee, and the
Associate Dean for Clinical Studies.
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c. Program Resources

Professor Geer’s primary year-round responsibility is to teach and administer the
externship programs. Placements and each student are evaluated by Professor Geer.

In Fall 2004, Professor Geer served as a Senior Fulbright Lecturer and Scholar in
Pune, India. During that semester, his responsibilities were met by Professor Mary
Berkheiser, a tenured faculty member whose primary teaching responsibilities include
clinical teaching, and Jennifer Sandoval, a Boyd graduate who was a former extern and
extern program assistant. Ms. Sandoval, as well as a student assistant, was hired by the Law
School to assist Professor Berkheiser in Professor Geer’s absence.

In the Summer 2005 semester, Professor Geer was joined by Adjunct Professor
Michele Juan to assist in student and site evaluation due to high enrollment. With regard to
site visits, in Summer 2005, Professors Geer and Juan, with the assistance on several out-of-
state sites by Dean Howarth and Professors Brown and Mohr, visited 40 of the 41 placements
sites.

The Law School provides an Externship Program Assistant to assist with the program
administration as well as secretarial and technical support. Other faculty and Library staff
are involved in the teaching and supervision. For example, each semester, Librarian Jennifer
Gross teaches a required class on research for externs. Professor McGinley has often taught
the required class on ethics for judi